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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 



A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
17 th , 2007 has been entered. 

Terminal Disclaimer 

The terminal disclaimer filed August 13 th , 2007 has been received, placed with 
the application file, and is presently pending review and acceptance. The double 
patenting rejection as presented below, will remaining pending until such time as the 
terminal disclaimer is reviewed and accepted by the appropriate office personnel. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
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1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claims 1 through 17 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over at least claim 75 of 
copending Application No. 10/910713. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the presented claim utilize a 
similarly described video apparatus for the incorporation of composite dealer images in 
a card game. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

This rejection though pending is considered held in abeyance until an indication 
of allowable subject matter is presented to the Applicant. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1 through 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Toyoda (US 2004/0063482) in further view of Reynolds et al (US 2002/0147987). 

[The section below entitled Response to Arguments is incorporated herein by 
reference] 

Claims 1 through 10: Toyoda teaches an automated wagering system including a 
first bank of common displays (Toyoda Elements 32, 42) containing a composite image 
including a dealer and background elements (Toyoda Figure 4) visible to the game 
participants (Toyoda Figure 1) and a second bank of individual displays associated with 
each respective game participant for displaying virtual player cards and captured player 
portraits (Toyoda Paragraph 64, 133 & Elm 52). Toyoda further teaches the inclusion of 
at least one processor (Toyoda Figures 2-3) enabling device operation. 

Toyoda further teaches the incorporation of a picture in picture type display 
format where in player images are captured and displayed in the corner of each player 
display (Toyoda S46, S47, & Paragraphs 133,153-154) and the formation of a 
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composite dealer image including multi-layer composite images including animation 
(Toyoda Fig 4Paragraphs 113-114, 118-119). As the composite images of Toyoda 
conceal portions of the background images they are understood to include masking to 
form a merged image as shown in the above referenced figures of Toyoda. 

As mentioned above, Toyoda teaches at least one processor connected to two 
distinct feeds of video information wherein the video feeds of video information provide 
multiple sources of live video information and is effected through the use of multiple 
video cameras (Toyoda Elm 44, Paragraph 70, Figures 2, 17) to utilize multiple video 
images in the formation of a composite image (Toyoda Figures 11, 12c, 13c). Toyoda 
however is arguably silent regarding the explicit utilization of these video feeds and 
resultant images to form a composite image of a dealer against a background. In a 
related invention directed to the combination of multiple video feeds Reynolds et al 
teaches that composite images may be used in interactive games (Reynolds Para 7) to 
customize the combined display image to a specific demographic group, wherein such 
groups may further be determined by location (Reynolds Para 5-6, Fig 3). It would have 
been obvious to one of ordinary skill in the art at the time of invention to have 
incorporated the teachings of Reynolds et al, into the composite video gaming system of 
Toyoda in order to provide a composite dealer image reflective of the geographical 
location of the gaming device. 

Both the systems of Toyoda and Reynolds et al are digital computing systems 
accordingly it is implicitly understood that the data manipulated is stored in the format of 
files, since both teachings would be inoperable if they were unable to distinguish various 
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data portions from one another in the retrieval of information such as described in 
paragraph 152 of Toyoda. 

Claims 1 1 through 16: Toyoda teaches the utilization of a singular CPU in each 
table game arrangement such as shown in figures 1 and 2 wherein the singular 
processor performs the functions of a processor at each player position, a common 
dealer processor, and a main processor. All of which are in communication with one 
another as they are integral to one another. The applicant's present arrangement of 
processors is understood to be the separation of the singular processor as taught by the 
prior art of Toyoda into multiple discrete devices. MPEP 2144.04V sets forth that 
making a singular element separable or alternatively multiple separable parts integral is 
obvious (In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 349 (CCPA 1965), In re 
Dulberg, 289 F.2d 522, 523, 129 USPQ 348, 349 (CCPA 1961)). It would have been 
obvious to one of ordinary skill in the art at the time of invention to have distributed the 
singular CPU of Toyoda into multiple CPUs including a controller CPU, a Dealer CPU, 
and a respective CPU at each of the player stations in order to offer system redundancy 
and/or provide a system wherein multiple user terminals could be added without being 
limited by the central CPUs processing ability. Alternatively the additional processors 
beyond the central processor may be additional considered embodied in cell phone 
devices of Toyoda (Toyoda paragraph 71 ). 
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Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable overToyoda (US 
2004/0063482)/ Reynolds et al (US 2002/0147987) as applied to claims 1 though 16 
above and in further view of Hazzard (US 6,731 ,416) 

Toyoda the incorporation of cards games including poker and the need to 
conceal ones hand from unwanted onlookers (Toyoda Paragraph 172) is silent 
regarding the incorporation of a changeable light filter that changes the displays 
transmission of images based on the angle of view. In the art of screen privacy 
protection, Hazzard teaches the use of a holographic display filter changes the displays 
transmission of images based on the angle of view in order to ensure that unwanted 
onlookers are unable to view information presented on a display screen (Hazzard 
Abstract & Col 1 :32-44). It would have been obvious to one of ordinary skill in the art at 
the time of invention to have incorporated the holographic privacy filter of Hazzard to 
assist a player in concealing their cards from unwanted onlookers as taught by Toyoda. 

Response to Arguments 

Applicant's arguments with respect to claims 1-17 have been considered but are 
not persuasive. 

A) The Applicant argues that the Double patenting rejection as presented above 
has been overcome by the presentation of a terminal disclaimer directed to the relevant 
patents. The review of this Terminal disclaimer is presently pending. Upon the 
acceptance of the disclaimer by the appropriate office personal this rejection will be 
overcome. 
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B(i) The Applicant proposes that the processor of Toyoda would be insufficient 
to perform the operation of merging two video feeds (Page 7 of the Applicant's remarks 
dated August 13 th , 2007). It is however noted that the references in combination 
applied against the application teach the implementation of merged video on exemplary 
hardware. Applicant's suggestion that the Toyoda reference does not demonstrate the 
combination of multiple images is unclear given figures 4 and 13C of Toyoda. 

B(ii) The Applicant contends with noted emphasis that prior art of Toyoda does 
not teach a combinational display wherein the elements of the combination are drawn 
from two separate feeds and displayed on the main display. With reference to this the 
Examiner notes that Toyoda provides for multiple feeds and the presentation of the 
feeds on a common display (camera and database see figures 4 and 15 of Toyoda), 
while the combination of references of Toyoda and Reynolds is provided to replace a 
possibly static background of the dealer with a live background. Hence as the holding 
of rejection is not premised on purely the teaching of either reference individually but 
instead what these references would have suggested in combination. 

Animated, dynamic, live, and video are quickly becoming terms that are being 
discussed during prosecution without any clear delineation or definition that would for 
example stop a real time animation of cards dealing from not being a live and dynamic 
video image. The point here is that the Applicant is arguing novelty premised on a 
narrow interpretation of terminology which the claim is not presently limited to. In 
distinction to the above Applicant's claim 2 and those depending therefrom set forth a 
video camera for generating live video. While the player images shown in Toyoda for 



Application/Control Number: 10/764,995 Page 9 

Art Unit: 3714 

teaching a live video feed has proven a point of contention by the Applicant's 
perspective (Noting that the reference additionally captures video images) the reference 
of Reynolds further incorporates therein to further support the utilization of a video 
camera for providing a live video source (see 10/076950 incorporated by reference into 
Reynolds. 

B(ii) The Applicant argues that the association of a processing board with each 
player position as a defining point of novelty however the Applicant has not provided 
any further structure to the claim elaborate on how the processing board operates or is 
defined. This feature argued as nonobviousness, is presently absent a defined 
structure and a rational associated therewith to support the present argument. 
Additionally the rejection as referenced maybe readily evidenced. by Dote (USP 
5,221,083) in the disclosed controllers of the Satellites terminals (Dote Col 1:67-2:2). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Mosser whose telephone number is (571)-272- 
4451 . The examiner can normally be reached on 8:30-4:30 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571) 272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/RM/ 

September 10 th , 2007 




ROBERT E. PEZZUTO 
SUPERVISORY PRIMARY EXAMINER 



